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Environmental Protection Agency § 52.35 

§ 52.35 What are the requirements of 
the Federal Implementation Plans 
(FIPs) for the Clean Air Interstate 
Rule (CAIR) relating to emissions of 
nitrogen oxides? 

(a)(1) The Federal CAIR NOX Annual 
Trading Program provisions of part 97 
of this chapter constitute the Clean Air 
Interstate Rule Federal Implementa-
tion Plan provisions that relate to an-
nual emissions of nitrogen oxides 
(NOX). Each State that is described in 
§ 51.123(c)(1) and (2) of this chapter re-
ceived a finding by the Administrator 
that the State failed to submit a State 
Implementation Plan (SIP) to satisfy 
the requirements of section 
110(a)(2)(D)(i)(I) of the Clean Air Act 
for the PM2.5 NAAQS. The provisions of 
subparts AA through II of part 97 of 
this chapter, regarding the CAIR NOX 
Annual Trading Program, apply to the 
sources in each of these States that has 
not promulgated a SIP approved by the 
Administrator as correcting that defi-
ciency. Following promulgation of an 
approval by the Administrator of a 
State’s SIP as meeting the require-
ments of CAIR for PM2.5 relating to 
NOX under § 51.123 of this chapter, these 
provisions of part 97 of this chapter 
will no longer apply to the sources in 
that State, except to the extent the 
Administrator’s approval of the SIP is 
partial or conditional or unless such 
approval is under § 51.123(p) of this 
chapter. 

(2) Notwithstanding any provisions of 
paragraph (a)(1) of this section, if, at 
the time of such approval of the State’s 
SIP, the Administrator has already al-
located any CAIR NOX allowances to 
sources in the State for any years, the 
provisions of part 97 of this chapter au-
thorizing the Administrator to com-
plete the allocation of CAIR NOX allow-
ances for those years shall continue to 
apply, unless the Administrator ap-
proves a SIP that provides for the allo-
cation of the remaining CAIR NOX al-
lowances for those years. 

(b)(1) The Federal CAIR NOX Ozone 
Season Trading Program provisions of 
part 97 of this chapter constitute the 
Clean Air Interstate Rule Federal Im-
plementation Plan provisions that re-
late to emissions of nitrogen oxides 
(NOX) during the ozone season, as de-
fined in § 97.302 of this chapter. Each 

State that is described in § 51.123(c)(1) 
and (3) of this chapter received a find-
ing by the Administrator that the 
State failed to submit a State Imple-
mentation Plan (SIP) to satisfy the re-
quirements of section 110(a)(2)(D)(i)(I) 
of the Clean Air Act for the 8-hour 
ozone NAAQS. The provisions of sub-
parts AAAA through IIII of part 97 of 
this chapter, regarding the CAIR NOX 
Ozone Season Trading Program, apply 
to sources in each of these States that 
has not promulgated a SIP revision ap-
proved by the Administrator as cor-
recting that deficiency. Following pro-
mulgation of an approval by the Ad-
ministrator of a State’s SIP as meeting 
the requirements of CAIR for ozone re-
lating to NOX under § 51.123 of this 
chapter, these provisions of part 97 of 
this chapter will no longer apply to 
sources in that State, except to the ex-
tent the Administrator’s approval of 
the SIP is partial or conditional or un-
less such approval is under § 51.123(ee) 
of this chapter. 

(2) Notwithstanding any provisions of 
paragraph (b)(1) of this section, if, at 
the time of such approval of the State’s 
SIP, the Administrator has already al-
located any CAIR NOX Ozone Season 
allowances to sources in the State for 
any years, the provisions of part 97 of 
this chapter authorizing the Adminis-
trator to complete the allocation of 
CAIR NOX Ozone Season allowances for 
those years shall continue to apply, un-
less the Administrator approves a SIP 
that provides for the allocation of the 
remaining CAIR NOX Ozone Season al-
lowances for those years. 

(c) The provisions of this section do 
not invalidate or otherwise affect the 
obligations of States, emissions 
sources, or other responsible entities 
with respect to all portions of plans ap-
proved or promulgated under this part 
or the obligations of States under the 
requirements of §§ 51.123 and 51.125 of 
this chapter. 

(d)(1) The States with SIPs approved 
by the Administrator as meeting the 
requirements of CAIR for PM2.5 relat-
ing to NOX under § 51.123(o) of this 
chapter are: Indiana, and Ohio. 

(2) The States with SIPs approved by 
the Administrator as meeting the re-
quirements of CAIR for ozone relating 

VerDate Mar<15>2010 18:38 Sep 10, 2012 Jkt 226148 PO 00000 Frm 00081 Fmt 8010 Sfmt 8010 Q:\40\40V3.TXT ofr150 PsN: PC150



72 

40 CFR Ch. I (7–1–12 Edition) § 52.36 

to NOX under § 51.123(aa) of this chap-
ter, are: Indiana, and Ohio. 

(e) Notwithstanding paragraphs (a) 
and (b) of this section, such paragraphs 
are not applicable as they relate to 
sources in the State of Minnesota as of 
December 3, 2009, except as provided in 
§ 52.1240(b). 

(f) Notwithstanding any provisions of 
paragraphs (a) through (d) of this sec-
tion, subparts AA through II and 
AAAA through IIII of part 97 of this 
chapter, and any State’s SIP to the 
contrary: 

(1) With regard to any control period 
that begins after December 31, 2011, 

(i) The provisions in paragraphs (a) 
through (d) of this section relating to 
NOX annual or ozone season emissions 
shall not be applicable; and 

(ii) The Administrator will not carry 
out any of the functions set forth for 
the Administrator in subparts AA 
through II and AAAA through IIII of 
part 97 of this chapter; 

(2) The Administrator will not deduct 
for excess emissions any CAIR NOX al-
lowances or CAIR NOX Ozone Season 
allowances allocated for 2012 or any 
year thereafter; 

(3) By November 7, 2011, the Adminis-
trator will remove from the CAIR NOX 
Allowance Tracking System accounts 
all CAIR NOX allowances allocated for 
a control period in 2012 and any subse-
quent year, and, thereafter, no holding 
or surrender of CAIR NOX allowances 
will be required with regard to emis-
sions or excess emissions for such con-
trol periods; and 

(4) By November 7, 2011, the Adminis-
trator will remove from the CAIR NOX 
Ozone Season Allowance Tracking Sys-
tem accounts all CAIR NOX Ozone Sea-
son allowances allocated for a control 
period in 2012 and any subsequent year, 
and, thereafter, no holding or sur-
render of CAIR NOX allowances will be 
required with regard to emissions or 
excess emissions for such control peri-
ods. 

[72 FR 62343, Nov.2, 2007, as amended at 74 FR 
48862, Sept. 25, 2009; 74 FR 56726, Nov. 3, 2009; 
75 FR 72962, Nov. 29, 2010; 76 FR 48353, Aug. 8, 
2011] 

§ 52.36 What are the requirements of 
the Federal Implementation Plans 
(FIPs) for the Clean Air Interstate 
Rule (CAIR) relating to emissions of 
sulfur dioxide? 

(a) The Federal CAIR SO2 Trading 
Program provisions of part 97 of this 
chapter constitute the Clean Air Inter-
state Rule Federal Implementation 
Plan provisions for emissions of sulfur 
dioxide (SO2). Each State that is de-
scribed in § 51.124(c) of this chapter is 
subject to a finding by the Adminis-
trator that the State failed to submit a 
State Implementation Plan (SIP) to 
satisfy the requirements of section 
110(a)(2)(D)(i)(I) of the Clean Air Act 
for the PM2.5 NAAQS. The provisions of 
subparts AAA through III of part 97 of 
this chapter, regarding the CAIR SO2 
Trading Program, apply to sources in 
each of these States that has not pro-
mulgated a SIP revision approved by 
the Administrator as correcting that 
deficiency. Following promulgation of 
an approval by the Administrator of a 
State’s SIP as meeting the require-
ments of CAIR for PM2.5 relating to SO2 
under § 51.124 of this chapter, these pro-
visions of part 97 of this chapter will no 
longer apply to sources in that State, 
except to the extent the Administra-
tor’s approval of the SIP is partial or 
conditional or unless such approval is 
under § 51.124(r) of this chapter. 

(b) The provisions of this section do 
not invalidate or otherwise affect the 
obligations of States, emissions 
sources, or other responsible entities 
with respect to all portions of plans ap-
proved or promulgated under this part 
or the obligations of States under the 
requirements of §§ 51.124 and 51.125 of 
this chapter. 

(c) The States with SIPs approved by 
the Administrator as meeting the re-
quirements of CAIR for PM2.5 relating 
to SO2 under § 51.124(o) of this chapter 
are: Indiana, and Ohio 

(d) Notwithstanding paragraph (a) of 
this section, such paragraph is not ap-
plicable as it relates to sources in the 
State of Minnesota as of December 3, 
2009. 

(e) Notwithstanding any provisions of 
paragraphs (a) through (c) of this sec-
tion, subparts AAA through III of part 
97 of this chapter and any State’s SIP 
to the contrary: 
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